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THE  MADHYA  PRADESH  ACT 

(No.  10  OF  1949)i 

THE  [MADHYA  PRADESH] 2 ELECTRICITY  DUTY  ACT,  1949 

(Received  the  assent  of  the  Governor  on  the  30th  March,  1949  ; 
assent  first  published  in  the  Central  Provinces  and  Berar 
Gazette,  Extraordinary,  on  the  2nd  April,  1949.) 

An  Act  to  provide  for  the  levy  of  a duty  on  [ sale  or  consump- 
tion of  electrical  energy.]1 2 3 

Whereas  it  is  expedient  to  provide  for  the  levy  of  a duty  on  [ sale 
or  consumption  of  electrical  energy;]3 

It  is  hereby  enacted  as  follows 

1 (1)  This  Act  may  be  cited  as  the  [Madhya  Pradesh ]2  Short  title,  extent  and 

Electricity  Duty  Act,  1949.  commencement. 

[(2)  It  extend  to  and  shall  be  in  force  in  the  whole  of  Madhya 
Pradesh.]4 5  . 


2.  In  this  Act,  unless  there  is  anything  repugnant  in  the  Definitions, 
subject  or  context; — 

[(a)  “consumer”  means  any  person  who  receives  electrical 
energy  sold  or  supplied  by  a distributor  of  electrical  energy 
or  a producer  and  includes  a person  receiving  electrical 
energy  in  bulk  for  onward  distribution; 

(a-i)  “distributor  of  electrical  energy”  means  a person  or  a 
local  authority  who,  as  principal  or  agent,  carries  on  the 
business  of  running  an  electrical  undertaking  under  a 
licence  granted  under  the  Indian  Electricity  Act,  1910  (9  of 
1910),  and  includes— 

(i)  a Government  Department  or  the  State  Electricity 
Board  constituted  under  section  5 of  the  Electricity 
(Supply)  Act,  1948  ( 54  of  1948),  running  an  electrical 
undertaking;  and 


1.  For  Statement  of  Objects  and  Reasons,  see  Central  Provinces  and  Berar 
Gazette,  1949,  Part  it,  page  54:  for. discussion,  see  Central  Provinces  and 
Berar  Legislative  Assembly  Proceedings,  Vol.  VU,  Pages  42-49,  dated  the 
24th  March,  1949. 

2.  Subs,  by  M.  P.  Act  14  of  1965,  S 2,  for  “Central  Provinces  and  Berar”. 

3.  Subs,  by  M.  P.  Act  7 of  1956,  S.5,  for  “certain  sales  of  electrical  energy 

effected  by  a distributor  of  electrical  energy”. 

4.  Subs,  bv  M.  P.  Act  18  of  1957,  S.3(1),  Sch.,  Part-A,  item  IV. 

5.  Omitted  ibid.  The  Act  came  into  force  on  the  1st  October,  1949,  see 

Commerce  and  Industries  Department  Notification  No.  8091-916-VII-E, 
dated  the  1st  October,  1949,  issued  under  ebb-section  (3)  of  section  1, 
published  in  the  Central  Provinces  and  Berar  Gazette;  Extra  ordinary 
1949,  page  511; 
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(ii)  National  Thermal  Power  Corporation  or  other  organisa- 
tion by  whatever  name  called  which  have  been  constitut- 
ed under  any  Central  or  State  Act  for  the  time  being  in 
force  for  a like  purpose;]5 

[ (b)  ...  ...  ..  ...  ..  ]2 

[(c)  ;‘electrical  undertaking”  means  any  undertaking  engaged 
in  the  business  of  supplying  electrical  energy  in  any  area  in 
Madhya  Pradesh,  and  includes  an  undertaking  engaged  in 
the  business  of  supplying  electrical  energy  in  bulk  to 
another  distributor  of  electrical  enemy;]1 2 3 

(d)  “prescribed”  means  prescribed  by  rules  made  by  the  State 
Government  under  this  Act  ; 

[(d-i) ; “producer”  means,  subject  to  such  rules  as  may  be  made 
by  the  State  Government  for  registration  of  generators,  a 
person  who  generates  electrical  energy  at  a voltage  exceed- 
ing hundred  volts  and,  in  the  event  of  generation  of  electrical 
energy  by  a hirer  of  generator,  the  owner  of  generator  shall 
be  deemed  to  be  the  producer;]4 

(e)  any  expression  used  but  not  defined  in  this  Act  and 
defined  in  the  Indian  Electricity  Act,  1910  ( 9 of  1910), 
shall  have  the  meaning  assigned  to  it  in  that  Act. 


[3.  (1)  Subject  to  the  exceptions  specified  in  section  3-A,  every 
distributor  of  electrical  energy  and  every  producer  shall  pay 
every  month  to  the  State  Government  at  the  prescribed  time  and  in 
the  prescribed  manner  a duty  calculated  at  the  «rates  specified  in 
the  table  below  on  the  units  of  electrical  energy  sold  or  supplied  to  a 
consumer!  or  consumed  by  himself  for  his  own  purposes  or  for  pur- 
poses of  his  township  or  colony,  during  the  preceding  month  : — 

TABLE 

RATES  OF  DUTY 

Part-a 

Electrical  Energy  sold  or  supplied  in  bulk  by  a 2 paisc  per  unit 

producer!  or  distributor  of  electrical 

energy  to  another  distributor 

of  electrical  energy  excluding 

electrical  energy  supplied  for  his 

township  or  colony. 


Levy  of  duty  on  sale  or 
consumption  of 
electrical  energy. 


1.  Subs,  by  M.  P.  Act  46  of  1984.  S.2  (i). 

2.  Omitted  by  M.  P.  Act  7 of  1956,  S.6(ii). 

3.  Subs,  by  M.  P.  Act  46  of  1984,  S.2  (ii), 

4.  Subs,  by  M.  P.  Act  21  of  1978,  S.2(iii). 
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PaRT-b 

Electrical  energy  sold  or  supplied 
for  consumption  for  purposes  as 
shown  below — 

sion  tariff.  unit  for  each  additional 

unit  sold  or  supplied  in  a month 

• in  excess  of  200  units  of 

energy. 

“ rsswt 

eluding  X-ray  plants  re-  supplied  in  a month, 
ceiving  electricity  at  low 
tension  tariff. 


15  paise  per  unit  for  each 
additional  unit  sold  or  supph- 
. ed  in  a month  in  excess  of 
100  units  of  energy.  .. 

> / 

(|)  For  water  and  sewage  pump-  3 paise  per  unit  of  energy, 
ing  installation  of  Munici- 
palities, Corporations  and 

other  local  bodies  used  for 

public  utility  water  scheme. 

(4)  For  mines  other  than  cap- 
tive mines  of  a cement 
industry. 

(5)  For  cement  industry  in- 
cluding its  captive  mines. 

(61  For  mini  steel  plant,  cal-  * paise  per  unit  of  energy, 
cium  carbide  plants . and 
•for  consumers  receiving 
energy  under  electro 
chemical  tariff. 


50  paise  per  unit  of  energy. 
10  paise  per  unit  of  energy. 


m 


(8) 


For  other  industries  not  5 paise  per  unit  of  energy, 
covered  under  above  cate- 

fo^non-industrial  purpo-  15  paise  per  unit  of  energy, 
ses  not  included,  under  any 
of  the  above  categories . 

hSSSZZ  bfe,CKClmPSnrgy  £ 

hJ  entire  S£\2t  AW**  »•  ^'d  **  ** 

fate  applicable. 
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Explanation,  —For  the  purpose  of  this  section,  — 

fa)  m^S- such  Period  ^ may  be  prescribed 

tdl  such  period  is  prescribed,  the  billing  Eh 

(b)  ■ 

‘mine”  means  amine  to  whirh  »,r* 

■ - (No.  35  of  1952)  applL  and  A<*  1952 

+ machinery  situated  in  or  - premises  or 

; crushing,  processing,  treating  ° a ^ine  and  used  for 
mineral.  6 ea«ng  or  transporting  the 

(-he  Table  under  s„b- 


(2) 
section 
tion  as 
purpos 

' (3) 

sub-secti 
be  final 


d«y=hall  be 

(i)  P ^tST~  * «■  for  consump- 

(u)  sold  or  supplied  to  the  Government  of  t, ,-a- 

company  for  consumption  in  die  constnf  ? °r  * raiI.Wa* 
nance  or  operation  of  anv  rail wtJ  ° 1 ^ t?loa»  mainte- 
Government  of  India,  ^ } adm,mstercd  by  the 

* for  consump,^ 

(iv)  toi  cormption  *n 

pjaces  of  publie  resort  maintained  byTchf  " 0'h'r 

(v)  sold  to  or  used  by  an  agriculturist  ~~ 

pumping  of  water  for  irrigation  of  his  lamTor  foEff  *H 
^ °r  “ -shing  or  bating  th? 


r<vi> 


[3-B. 

(i)  in 
in< 

(ii)  ha- 


^Vhere  the  State  Government  is  of  opinion 


Subs 
Ins.  by 


? 

? 


that*,- 


r^or^&lutriT  of  of  any  indu. 


by 


1. 

2. 

3.  Omitted 

4.  Omitted 


C M.  P.  Act  21  of  1986,  S 2 
M P.  Act  7 of  1956,  S .7 
^ by  M.  P.  Act  46  of  1984  3 4 

by  M.  P.  Act  14  of  1965,  ’s.4(jj). 
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(iii)  in  order  to  extend  facilities  to  such  persons  or  class  of 
persons  and  for  such  purposes  as  the  State  Government 
may  , by  notification,  specify  ; 

it  is  necessary  or  expedient  so  to  do  in  public  interest,  it  may, 
by  notification,  and  subject  to  such  conditions,  if  any,  as 
it  may  specify  in  the  notification, — 

(a)  exempt  from  payment  of  duty  in  whole  or  in  part — 

(i)  any  distributor  of  electrical  energy  or  producer  in  res- 
pect of  the  electrical  energy  sold  or  supplied  to  such 
indutry  for  the  purposes  thereof; 


(ii)  where  any  producer  or  class  of  producers  runs  the 
industry,  in  respect  of  the  electrical  energy  consumed 
by  such  producer  or  class  of  producers  for  the  purpose 

of  such  industry; 

(iii)  any  distributor  of  electrical  energy  or  producer  in  res- 
pect of  the  electrical  energy  sold  to  or  used  for  consump- 
tion by  person  or  class  of  persons  and  for  purposes 
specified  in  the  notification; 

(b).  cancel-  any  such  notification  and  again  Subject,  by  -a  like 
notification,  the  distributor  of  electrical  energy  or  producer 
pr  class  of  such  producers  to  the  payment  of  such  duty 
in  respect  of  such  sale,  supply  or  consumption  of  electrical 
■ energy.}!  ^ 


4.  Notwithstanding  anything  to  the  contrary  in  .the  Indian 
Electricity  Act,  1910  (No.9  of  1910),  .a  distributor  of  electri- 
cal energy  may,  subject  to  such  limitations  and  conditions  and 
in  such  manner  as  may  be  prescribed,  recover  from  a consumer  by 
way  of  surcharge  the  whole  or  part  of  the  duty  payable  by 
such  distributor  of  electrical  energy  under  section  3 in  resr>ert 

of  [ all  consumption  of  electrical  energy.  ]?  • • P 


Reimbursement  of  doty 
.from . 

consumer  by  distributor 
of  electrical  energy. 


!>.  (1 ) The  amount  of  duty  due  and  remaining  unpaid  shall  Recovery  of  duty  and 

carry  interest  at  such  rate  and  in  such  circumstances  as  may  be  interest, 

prescribed. 


(2)  Without  prejudice  to  any  other  mode  of  recovery  available 
to  the  State  Government,  any  duty  falling  due  for  payment  and 
the  interest  accruing  there  n,  if  any,  may  be  recovered  in  the  same 
manner  as  an  arrear  of  land  revenue. 


6.  Every  distributor  of  electrical  energy  [and  every  producer ¥ Keeping  of  accounts  and 
snail  keep  m such  form  such  books,  accounts  and  records,  and  , records  and  furnishing 
furnish  such  returns  at  such  times  and  to  such  authorities  as  may  * returns, 
be  prescribed.  ' 


1.  Ins.  bv  M.  P.  Act  14  of  1965,  S.5.  * 

2.  Subs,  by  M.  P.  Act'7  of  1956,  S. 8. 

3.  Ins  by  M.  P.  Act  7 of  1956,  S.9. 
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Pooalty. 


Powet'to  *ake~nj3es. 


cr  ap; 
this 


(1)  The  State  Government  may  by  general  or  rpecialord- 
iploint  any  officer  to  be  an  Inspector  for  the  purposes  of 
Act. 


(2)  Every  Inspector  so  appointed  shall  perform  such  duti- 
es and  exercise  such  powers  as  may  be  presceribed  for  the  purpose 
of  earning  into  effect  the  provisions  of  this  /\ct  and  the  rules 
made  thereunder. 


(3) 

ht 
I860 


with 


Every  such  Inspector  shall  be  deemed  to  be  a public  serva- 
nt the  meaning  of  section  21  of  the  Indian  Penal  Code, 
(No.  45  of  1860).  . j 


[8.  If  any  distributor  of  electrical*energy  or  any  producer  or 
consumer — 


(a 


(|b)  intentionally  obstructs  an  Inspector  appointed  under 
section  7 in  the  performance  of  his  duties  or  the  exercise 
of  his  powers  under  this  Act  or  the  rules  made  there* 
under, 


shall 


he 

sand 

9. 

all  or 


fails  to  keep  any  books,  accounts  or  records  or  to  furnish 
returns  in  accordance  with  any  rule  framed  under  section 
6,  or  - 


be  punishable  with  a fine  which  may  extend  to  one  thou- 
rupees.ji  ' 

(1)  The  State  Government  may  make  rules  to  carry  out 
(any  of  the  purposes  of  this  Act. 


(2)  In-  particular  and  without  prejudice  to  the  generality  of 
the  foregoing  power  such  rules  may  provide  for — 

(a)  the  time  and  manner  of  payment  of  duty  under  section  3; 

(b)  the  limitations  and  conditions  subject  to  which  the  whole 
or  part  of  the  duty  payable  in  respect  of  each  consume! 
may  be  recovered  by  the  distributor  of  electrical  energy 
and  the  manner  of  such  recovery  under  section  4 ; 

(c) j  the  rate  of  and  the  circumastances  in  which  interest  may 
be  charged  under  sub-section  (1)  of  section  5; 

(d) |  the  forms  in  which  books  and  accounts  may  be  kept, re- 
turns furnished  and  the  times  at  which  and  the  authori- 
ties to  which  such  returns  may  be  furnished  under  section6; 


the  duties  arid  powers  of  Inspectors  appointed  under 
lection  7 ; , 


[|(ee)  the  manner  in  which  the  generating  sets  are  to  be 
registered  and  the  fee  payable  for  luch  registration  or 
renewal  thereof; 


1.  Subs,  by  M.  P.  Act  21  of  1978,  S.5. 
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(ccc)  the  manner  in  which  and  the  authority  to  which  a 
dispute  arising  out  of  any  provision  of  this  Act,, 
shall  be  referred;]! 

(f)  any  other  matter  for  which  no  provision  has  been  made 
in  the  Act  and  for  wrhich  provision  is,  in  the  opinion  of  the 
State  Government,  necessary. 

f(3)  In  making  a rule  under  sub-section  (l)or  sub-section  (2), 
the  State  Government  may  provide  that  a breach  thereof  shall 
be  punishable  with  a fine  not  exceeding  one  thousand  rupees.  ]1 2 

(4)  The  power  to  make  rules  conferred  by  this  section  shall, 
except  on  the  first  occasion  of  the  exercise  thereof,  be  subject  to 
the  condition  of  the  rules  being  made  after  previous  publication, 
and  the  date  to  be  specified  under  clause  (3)  of  section  22  of  the 
’Central  Provinces  and  Berar  General  Clauses  Act,  1914  (No. 

1 of  1914),  shall  not  be  less  than  one  month  from  the  date  on 
which  the  draft  of  the  proposed  rules  was  published. 


1.  Ins.  hy  M.  P.  Act  21  of  1978.  S. 6 (i). 

2.  In*  ibid,  5.4  tii) 


